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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-20 are rejected under 35 U.S.C. 102(e) as being anticipated by Mizuo 
WO 2004/039562. 

The applied reference has a common assignee and inventors Mizuo and 
Nakagawa with the instant application. Based upon the earlier effective U.S. filing date 
of the reference, it constitutes prior art under 35 U.S.C. 102(e). This rejection under 35 
U.S.C. 1 02(e) might be overcome either by a showing under 37 CFR 1 .1 32 that any 
invention disclosed but not claimed in the reference was derived from the inventor of 
this application and is thus not the invention "by another," or by an appropriate showing 
under 37 CFR 1.131. 

Mizuo discloses the claimed invention including rotation of the tubular mouth 
member 1 during the preheating process; see page 12, lines 15+; see figures. 

3. Claims 5 and 13-15 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Kazumasa (JP7016956). 
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The bag with mouth attached see discussion below anticipates the structural 
limitations implied by the claimed process; note the rotation of the mouth member 
during heating does not materially affect the bag produced - regarding claim 14 the 
sealing bars 4 and 5 would act to decompress residual air in bag 2; see figures 4 and 6. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-3, 4, 6-10, 16-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kazumasa (JP7016956) in view of Katsuyama (US 6,632,312). 

Kazumasa discloses a process and apparatus for producing a bag with a mouth 
member by melt bonding the tubular mouth member 1 comprising preheating mouth 
member 1 by radiant heat and welding the mouth 1 to flexible bag films 2; see abstract, 
figures. It is not clear whether or not Kazumasa provides specifics during the process 
such as rotating mouth member 1 of thermoplastic resin (discussion of softening of the 
mouth member commonly known with thermoplastic resins; see abstract). 

Katsuyama teaches rotating a tubular thermoplastic resin product and heating 
with radiant heat via linear heating member 12 while upon a cylindrical member 520 
with a basal end (considered capable for removably fixing) and drive unit (not shown) 
see figure 37, col 20 lines 50+ and during a heat sealing process. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to include rotating 
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the tubular member of Kazumasa while heating as taught by Katsuyama in order to 
soften the material for the heat sealing process. 

Regarding claim 3, the bag is considered decompressed by sandwiching 
movement of sealers 4 and 5. It would have been obvious to one of ordinary skill in the 
art at the time of the invention to include evacuating/sucking air out of the bag during 
this operation in order to remove unwanted air from the bag interior. 

Regarding claim 9, a cylinder as taught by Katsuyama is fully capable of being 
fitted for movement as claimed. 

6. Claims 1-3, 4, 6-11 and 16-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kazumasa (JP7016956) in view of Okase (JP2001-291710) 

Kazumasa does not directly disclose a mouth rotator for rotating the mouth 
member while heating however Okase provides mouth rotator 3 with basal end and 
drive unit 51 for rotating a product while heating from opposing heating sources (linear); 
see figure 1 and Derwent abstract. 

It would have obvious to one of ordinary skill in the art at the time of the invention 
to include rotating the tubular member of Kazumasa while heating as taught by Okase 
in order to soften the material for the heat sealing process. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher R. Harmon whose telephone number is 
(571 ) 272-4461 . The examiner can normally be reached on Monday-Friday from 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi Rada can be reached on (571 ) 272-4467. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Christopher R Harmon/ 

Primary Examiner, Art Unit 3721 



